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Art Unit: 3637 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-4, 9, 10, 20-24, 29, 30, 51, 55 and 56 are provisionally rejected under 
the judicially created doctrine of obviousness-type double patenting as being 
unpatentable over claims 1-11 of copending Application No. 10/752,780. Both the 
instant and copending applications teach an audio visual system comprising: a housing, 
a video display and a movably mounted speaker support and speaker. In the first 
position, the speaker is hidden behind the front wall of the housing while in the second 
position, the speaker is exposed and moved outward of the front wall. The speaker box 
is capable of receiving another speaker box therein, being empty or being suspended 
by the support. 

This is a provisional obviousness-type double patenting rejection. 
Claims 5, 11-16, 25, 41-44 and 48-50 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable 



over claims 1-11 of copending Application No. 10/752,780 in view of Backhaus. Both 
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the instant and copending applications teach an audio visual system comprising: a 
housing, a video display and a movably mounted speaker support and speaker. In the 
first position, the speaker is hidden behind the front wall of the housing while in the 
second position, the speaker is exposed and moved outward of the front wall. The 
speaker box is capable of receiving another speaker box therein, being empty or being 
suspended by the (one of more as desired) support. For claims 5 and 25, the 
copending application fails to specifically teach a drive coupled to the speaker support. 
For claim 1 1 , the copending application fails to specifically teach an extendable support. 
For claims 41 and 50, the copending application fails to teach a system with two or 
three units. Backhaus teaches a system (Fig. 1) comprising: a housing (10) with three 
integral sections; in the two outer sections are movably mounted and extendable 
speaker supports (31 ,37) and speakers (1 1 ). The supports are movable via drive 
means (see Fig. 2 for example). First, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the system of the copending 
application by incorporating a drive means with the speaker support, to provide a 
mechanical means to move the support/speaker from one position to another. Second, 
it would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the system of the copending application by incorporating an extendable 
speaker support therein, to provide for greater lateral movement of the support/speaker. 
Third, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system of the copending application in view of Backhaus by 
using three units such as is taught by Backhaus for aesthetic purposes, organizational 
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purposes, etc. and making these units individual units, since it has been held that 
constructing a formerly integral structure in various elements involves only routine skill 
in the art. Nerwin v. Erlichman 168 USPQ 177,179. The separate units allowing for 
easy replacement of sections of the system and for easy transportation thereof. Note: 
the speaker supports would be installed in the system after the units are arranged 
adjacent each other. For claims 48 and/or 49, the copending application in view of 
Backhaus fails to teach a single support which suspends the support therefrom. It 
would have been obvious to one of ordinary skill in the art to modify the support 
assembly of Backhaus by using only one extendable member, i.e. the bottom member 
with the drive means, and place it at the top of the supports, to simplify the support 
assembly, and/or depending on personal preferences, economic concerns, etc. 

This is a provisional obviousness-type double patenting rejection. 

Claims 31-37 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-11 of 
copending Application No. 10/752,780 in view of Backhaus and Joseph. Both the 
instant and copending applications teach an audio visual system comprising: a housing, 
a video display and a movably mounted speaker support and speaker. In the first 
position, the speaker is hidden behind the front wall of the housing while in the second 
position, the speaker is exposed and moved outward of the front wall. The speaker box 
is capable of receiving another speaker box therein, being empty or being suspended 
by the (one of more as desired) support. For claim 31 , the copending application fails 
to specifically teach an extendable support. Backhaus teaches a system (Fig. 1) 
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comprising: a housing (10) with three integral sections; in the two outer sections are 
movably mounted and extendable speaker supports (31 ,37) and speakers (1 1 ). The 
supports are movable via drive means (see Fig. 2 for example). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
system of the copending application by incorporating an extendable speaker support 
therein, to provide for greater lateral movement of the support/speaker. Also for claim 
31 , the copending application fails to specifically teach a speaker box having another 
speaker box therein. Joseph teaches a system (Fig. 1) including a speaker box 
(210,200) within a speaker box (145,140). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the system of the copending 
application by incorporating a speaker box system as disclosed in Joseph therein, to 
allow easy speaker removal for repair,etc. For claims 31 and/or 33, the copending 
application in view of Backhaus and Joseph fails to teach a single support which 
suspends the support therefrom. It would have been obvious to one of ordinary skill in 
the art to modify the support assembly of Backhaus and Joseph by using only one 
extendable member, i.e. the bottom member with the drive means, and place it at the 
top of the supports, to simplify the support assembly, and/or depending on personal 
preferences, economic concerns, etc. 

This is a provisional obviousness-type double patenting rejection. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 9, 51, 55 and 56 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Johnson, Sr. Johnson teaches an audio visual system (Fig. 1 ) 
comprising: a housing (12) with a front wall (16 and fronts of 24), a movably mounted 
video display (TV shown in Fig. 2) and movably mounted speaker supports (24) and 
speakers (38). In the first position, the video display and speakers are hidden behind 
the front wall while in the second position(s) the display and speakers are exposed and 
moved outwardly from/of the front wall. Furthermore, the speaker box of Johnson would 
be capable of being empty by taking its components out. 

Claims 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Reime. Reime teaches an audio visual system (Fig. 1 ) comprising: a housing (12) with 
a front wall (44), a video display (TV shown in Fig. 1) and movably mounted speaker 
supports (14) and suspended speakers (24). In the first position, the video display and 
speakers are hidden behind the front wall while in the second position(s) the display and 
speakers are exposed. 

Claims 1-4, 9, 51, 55 and 56 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kim. Kim teaches an audio visual system (Fig. 2) comprising: a housing 
(100) with a front wall (110), a movably mounted flat screen video display (302) and 
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movably mounted speaker supports (410) and speakers (400). In the first position, the 
speakers are hidden behind the front wall while in the second position the speakers are 
exposed and moved outwardly from/of the front wall. Furthermore, the speaker box of 
Kim would be capable of being empty by taking its components out. 

Claim 51 is rejected under 35 U.S.C. 102(b) as being anticipated by Backhaus. 
Backhaus teaches a system (Fig. 1 ) comprising: a housing (10) with a front wall (fronts 
of 26) and movably mounted and extendable speaker supports (31 ,37) and speakers 
(1 1 ). In the first position, the speakers are hidden behind the front wall while in the 
second position the speakers are exposed and moved outwardly from the front wall. 
The supports are movable via drive means (see Fig. 2 for example). Furthermore, it 
would be possible to take the components inside the speakers out leaving an empty 
box. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Johnson, Sr. As stated above, Johnson teaches the limitations of claim 1 , including a 

video display. For claims 3 and 4, Johnson fails to teach that the display is a flat panel 

TV, video display or monitor or a projection screen. The examiner takes Official notice 
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that flat panel TVs, video displays and monitors and projection screens are well known 
in the art. Therefore, it would have been obvious to use an alternate type of video 
display in the cabinet of Johnson (supporting it on the shelf accordingly), since these 
members are functionally equivalent and it would appear that any one of these 
members would work equally well in the cabinet of Johnson. Furthermore, it would 
depend on the desired need of the person using the cabinet, e.g. personnel 
preferences, economic considerations, etc. Furthermore, it would be possible to take 
the components inside the speakers out leaving an empty box. 

Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reime. As stated above, Reime teaches the limitations of claim 1 1 , including a 
video display. For claims 14 and 15, Reime fails to teach that the display is a flat panel 
TV, video display or monitor or a projection screen. The examiner takes Official notice 
that flat panel TVs, video displays and monitors and projection screens are well known 
in the art. Therefore, it would have been obvious to use an alternate type of video 
display in the cabinet of Reime (supporting it on the shelf accordingly), since these 
members are functionally equivalent and it would appear that any one of these 
members would work equally well in the cabinet of Reime. Furthermore, it would 
depend on the desired need of the person using the cabinet, e.g. personnel 
preferences, economic considerations, etc. Furthermore, it would be possible to take 
the components inside the speakers out leaving an empty box. 

Claims 55 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Backhaus. As stated above, Backhaus teaches the limitations of claim 51 ,. For 
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claims 55 and 56, Backhaus fails to teach a single support which suspends the support 
therefrom. It would have been obvious to one of ordinary skill in the art to modify the 
support assembly of Backhaus by using only one extendable member, i.e. the bottom 
member with the drive means, and place it at the top of the supports, to simplify the 
support assembly, and/or depending on personal preferences, economic concerns, etc. 

Claims 1-5, 9-16, 41-44, and 48-50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Backhaus in view of Johnson, Sr. Backhaus teaches a system (Fig. 
1 ) comprising: a housing (10) with a front wall (fronts of 26) and movably mounted and 
extendable speaker supports (31 ,37) and speakers (1 1 ). In the first position, the 
speakers are hidden behind the front wall while in the second position the speakers are 
exposed and moved outwardly from the front wall. The supports are movable via drive 
means (see Fig. 2 for example). Furthermore, it would be possible to take the 
components inside the speakers out leaving an empty box. For claims 1-5, 9-16, 41-44 
and 48-50, Backhaus fails to teach a video display inside the housing. Johnson 
teaches an audio visual system (Fig. 1) with a housing (12) having a visual system (TV 
on shelf). It would have been obvious to one of ordinary skill in the art at the time of the 
time to modify the system of Backhous by adding a television such as is taught by 
Johnson, inside the housing (on one of the shelves 19), to provide a visual as well as an 
audio system. 

For claims 3, 4, 14, 15, 23, 24, 43, and 44, Backhaus in view of Johnson fails to 
teach that the display is a flat panel TV, video display or monitor or a projection screen. 
The examiner takes Official notice that flat panel TVs, video displays and monitors and 



Application/Control Number: 10/713,901 Page 10 

Art Unit: 3637 

projection screens are well known in the art. Therefore, it would have been obvious to 
use an alternate type of video display in the cabinet of Backhous in view of Johnson, 
since these members are functionally equivalent and it would appear that any one of 
these members would work equally well in the cabinet of Backhous in view of Johnson. 
Furthermore, it would depend on the desired need of the person using the cabinet, e.g. 
personnel preferences, economic considerations, etc. 

For claims 41 and 50, Backhaus in view of Johnson fails to teach three individual 
units forming the housing of the system. It would have been obvious to modify the 
system of the Backhaus in view of Johnson by using three individual units, since it has 
been held that constructing a formerly integral structure in various elements involves 
only routine skill in the art. Nerwin v. Erlichman 168 USPQ 177,179. The separate 
units allowing for easy replacement of sections of the system and for easy 
transportation thereof. Note: the speaker supports would be installed in the system 
after the units are arranged adjacent each other. 

For claims 48 and 49, Backhaus in view of Johnson fails to teach a single 
support which suspends the support therefrom. It would have been obvious to one of 
ordinary skill in the art to modify the support assembly of Backhaus by using only one 
extendable member, i.e. the bottom member with the drive means, and place it at the 
top of the supports, to simplify the support assembly, and/or depending on personal 
preferences, economic concerns, etc. 

Claims 20-24, 29 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson, Sr in view of Joseph. Johnson teaches an audio visual 
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system (Fig. 1) comprising: a housing (12) with a front wall (16 and fronts of 24), a 
movably mounted video display (TV shown in Fig. 2) and movably mounted speaker 
supports (24) and speakers (38). In the first position, the video display and speakers 
are hidden behind the front wall while in the second position(s) the display and speakers 
are exposed and moved outwardly from/of the front wall. Furthermore, the speaker box 
of Johnson would be capable of being empty by taking its components out. Johnson 
fails to specifically teach a speaker box having another speaker box therein. Joseph 
teaches a system (Fig. 1) including a speaker box (210,200) within a speaker box 
(145,140). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the system of Johnson by incorporating a speaker box system 
as disclosed in Joseph therein, to allow easy speaker removal for repair,etc. 

For claims 23 and 24, Johnson in view of Joseph fails to teach that the display is 
a flat panel TV, video display or monitor or a projection screen. The examiner takes 
Official notice that flat panel TVs, video displays and monitors and projection screens 
are well known in the art. Therefore, it would have been obvious to use an alternate 
type of video display in the cabinet of Johnson (supporting it on the shelf accordingly), 
since these members are functionally equivalent and it would appear that any one of 
these members would work equally well in the cabinet of Johnson. Furthermore, it 
would depend on the desired need of the person using the cabinet, e.g. personnel 
preferences, economic considerations, etc. 

Claims 20-24 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kim in view of Joseph. Kim teaches an audio visual system (Fig. 2) comprising: a 
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housing (100) with a front wall (110), a movably mounted flat screen video display 
(302) and movably mounted speaker supports (410) and speakers (400). In the first 
position, the speakers are hidden behind the front wall while in the second position the 
speakers are exposed and moved outwardly from/of the front wall. Furthermore, the 
speaker box of Kim would be capable of being empty. Kim fails to specifically teach a 
speaker box having another speaker box therein. Joseph teaches a system (Fig. 1) 
including a speaker box (210,200) within a speaker box (145,140). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
system of Kim by incorporating a speaker box system as disclosed in Joseph therein, to 
allow easy speaker removal for repair,etc. 

For claims 23 and 24, Johnson in view of Joseph fails to teach that the display is 
a flat panel TV, video display or monitor or a projection screen. The examiner takes 
Official notice that flat panel TVs, video displays and monitors and projection screens 
are well known in the art. Therefore, it would have been obvious to use an alternate 
type of video display in the cabinet of Johnson (supporting it on the shelf accordingly), 
since these members are functionally equivalent and it would appear that any one of 
these members would work equally well in the cabinet of Johnson. Furthermore, it 
would depend on the desired need of the person using the cabinet, e.g. personnel 
preferences, economic considerations, etc. 

Claims 31-37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Backhaus in view of Johnson, Sr and Joseph. Backhaus teaches a system (Fig. 1) 
comprising: a housing (10) with a front wall (fronts of 26) and movably mounted and 
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extendable speaker supports (31 ,37) and speakers (1 1 ). In the first position, the 
speakers are hidden behind the front wall while in the second position the speakers are 
exposed and moved outwardly from the front wall. The supports are movable via drive 
means (see Fig. 2 for example). Furthermore, it would be possible to take the 
components inside the speakers out leaving an empty box. For claims 31-37, Backhaus 
fails to teach a video display inside the housing. Johnson teaches an audio visual 
system (Fig. 1) with a housing (12) having a visual system (TV on shelf). It would have 
been obvious to one of ordinary skill in the art at the time of the time to modify the 
system of Backhaus by adding a television such as is taught by Johnson, inside the 
housing (on one of the shelves 19), to provide a visual as well as an audio system. 

Also for claim 31 , Backhaus in view of Johnson fails to specifically teach a 
speaker box having another speaker box therein. Joseph teaches a system (Fig. 1) 
including a speaker box (210,200) within a speaker box (145,140). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
system of Backhaus in view of Johnson by incorporating a speaker box system as 
disclosed in Joseph therein, to allow easy speaker removal for repair,etc. 

Also for claims 31 and 33, Backhaus in view of Johnson and Joseph fails to 
teach a single support which suspends the support therefrom. It would have been 
obvious to one of ordinary skill in the art to modify the support assembly of Backhaus by 
using only one extendable member, i.e. the bottom member with the drive means, and 
place it at the top of the supports, to simplify the support assembly, and/or depending 
on personal preferences, economic concerns, etc. 
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For claims 35 and 36, Backhaus in view of Johnson and Joseph fails to teach 
that the display is a flat panel TV, video display or monitor or a projection screen. The 
examiner takes Official notice that flat panel TVs, video displays and monitors and 
projection screens are well known in the art. Therefore, it would have been obvious to 
use an alternate type of video display in the cabinet of Backhaus in view of Johnson, 
since these members are functionally equivalent and it would appear that any one of 
these members would work equally well in the cabinet of Backhaus in view of Johnson. 
Furthermore, it would depend on the desired need of the person using the cabinet, e.g. 
personnel preferences, economic considerations, etc. 

Allowable Subject Matter 

Claims 6-8, 17-19, 26-28, 38-40, 45-47 and 52-54 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Janet M. Wilkens whose telephone number is (703) 308- 
2204. (Beginning April 7, 2005: (571) 272-6869.) The examiner can normally be 
reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (703) 308-2486. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Wilkens 
March 4, 2005 




JANET M. WILKENS 
PRIMARY EXAMINE? P 



